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Puunene area, too. And they do understand that for 

them to proceed that they have to be a participant. 

COUNCILMEMBER BAlSA: Thank you. 

CHAIR ANDERSON: And there's currently no water for them 

on the West side; is that correct? 

MR. ENG: No, there are no reservations for them. 

CHAIR ANDERSON: Okay. So, back to the list, Members, we 

stopped at potential impacts on DHHL's current 

reservations. Potential impacts on the water needs 

of residents currently being served, projected to be 

served by the Department. 

Potential impacts on environmental resources 

that are rare or unique to the region and the 

project site, including natural, cultural, or 

human-made resources of historic, archaeological, or 

aesthetic significance. 

I guess that's where you're concerned, 

Director, that an archaeologist would be needed. 

MR. ENG: Yeah. Item "g" seemed to be a new type of 

review that I had not personally seen, and therefore 

we'd have to even probably discuss among ourselves 

what exactly we would require a developer to submit 

to the Department for review. You know, so a lot of 

this could be addressed by an archaeologist. And, 

again, there are some environmental impacts that are 
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indicated here that would have to be reviewed. So, 

we'd have to be able to determine the right type of 

expert who can determine these type of impacts. 

CHAIR ANDERSON: Well, this would be, again, the 

developer's ku1eana. And where I see this being a 

necessary review is if they're going to be using 

water that may have an impact on a wetland or a 

stream flow or something, a nearby stream flow, or 

if they're going to drill a well in the middle of a 

cultural or historic site; and, you know, that would 

be up to them to have to prove that there's not 

going to be an impact to those resources. And they 

would -- you know, they're already required to do 

historical review by Chapter 6 E, and so they would 

have an archaeologist on board for that, anyway. 

Whether water use will affect discharge of 

fresh and brackish water to the near-shore 

environment. 

Potential impacts on the exercise of 

traditional and customary native Hawaiian rights and 

practices, including impacts to fishing, diving, 

hunting, or gathering of land and marine flora and 

fauna. 

And impact to the community's ability to 

maintain Native Hawaiian religious and spiritual 
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relationship to the land or near-shore environment. 

So, this would be, Members, if somebody wants 

to say we're going to use, you know, stream water, 

we're taking -- we're taking this stream water and 

we're going to use it, they would have to prove that 

the use of that stream water -- and this, Members, 

is already a requirement under the State Code. You 

know, many of these things we've just taken out of 

the State Code and put it in our ordinance so that 

we get to see it before we approve the development, 

not after it leaves the purview of the Council, and 

this is all decided later by the State Water 

Commission and the developer. You cannot take a 

water source and -- without proving it's not going 

to have an adverse impact to the traditional and 

customary Native rights. Not only is that in the 

State Water Code; it's in our state constitution. 

J, whether the applicant is in full 

compliance and not in violation of the state water 

code and Maui County's water reporting laws, 

including but not limited to any and all reports 

submitted to the State Water Commission as required 

by HRS 174 and to the Department as required by 

2.90A.050. 

So, you know, I understand your concerns, 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

85 

Mr. Director, that you say that the criteria by 

which the Director would verify the availability of 

a long-term reliable source appears to be quite 

onerous. Proper verification could require the 

services of all these experts. The length of time 

required to verify the water source cannot be 

determined at this time. However, 45 days would 

seem to be inadequate. An estimate of one year 

would appear to be more reasonable. 

And Ms. Baisa asked you about that question, 

and I just wanted to preface that with a review of 

this in that all of this has to be provided by the 

applicant. You know, if they want to prove that the 

water source they're going to be using will not have 

adverse impact, they have all these sources to go 

to. If they're going to develop a private source, 

they're going to hire a hydro-geologist. They're 

going to have all this looked at, anyway. All we're 

asking for is to put it, you know, in writing and 

give it to your Department to review so that when it 

comes -- you know, right now we already have that in 

our Change in Zoning community plan application 

requirements, that a water supply source and 

distribution analysis shall be provided to you for 

review. That doesn't always happen, either. This 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

86 

latest scheme from Wailea 670 has not even been 

reviewed by your Department. So, you can see why 

it's important to spell out what has to be provided 

in order to substantiate that you have done adequate 

analysis and that your proposed water supply -- or 

water source is indeed a long-term reliable supply 

of water. 

So, if you want -- if you now want to 

respond. 

Or, Ms. Baisa, do you want to restate your 

question? 

COUNCILMEMBER BAlSA: Well, it's a complicated issue. The 

fact that the developer, the onus apparently is on 

the applicant, or the developer; but then it does go 

to the Water Director, who will then, I assume, have 

to review all of it, because he can't say it's okay 

unless he does, or has staff do it or experts in 

your Department, or whoever's going to take a look 

at it. So, there's still a time element. 

Does that 45-days thing still concern you in 

light of the fact that it's been stated by our Chair 

that this does the onus is on the applicant or 

the developer? And did you think about that when 

you mentioned the one year? 

The reason I'm concerned about this is I'm 
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concerned that our permitting process is also 

something that we hear constantly. Every single day 

I'm asked by people, what are you doing to speed up 

the process of approvals? And it's an ongoing 

situation. So, you know, to think about a year, I 

think we need to discuss it. 

Thank you. 

MR. ENG: Thank you, Member Baisa. 

Yeah, I guess why I made that comment in my 

letter was, basically, just because the unknown 

regarding the submittal by the developer and knowing 

that the developer will be hiring consultants to 

provide reports to the Department for review. Also 

knowing is that the consultant is paid by the 

developer; so, therefore, there could be a certain 

bias slant to the report and conclusions. And I 

just want to make sure that for the community's sake 

I have enough time to properly evaluate it. I 

certainly could review the report, and certainly I 

probably would have my own comments; but also so 

that the Department itself isn't accused of being 

biased or slanted or unknowledgeable in reviewing 

such submittals. You know, I just want to make sure 

that it's done properly. You know, I don't have a 

time frame. I have not a clue at this time. But 
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given that it sounds like it's a substantial amount 

of data and information that should be properly 

evaluated, I threw out that one-year time frame. 

COUNCILMEMBER BAlSA: Well, I find it very interesting as 

I sit nowadays in the middle of these controversies 

and receive information from both sides of an issue, 

and people come in and they have qualifications and 

expertise and experience and present something, and 

then someone else will come in right behind them 

with the same amount of expertise, experience and, 

you know, convincing data and they'll have a totally 

different perspective on an issue. So, when you get 

this, I would imagine that you would want your 

German scientist to review what their German 

scientist said so that, you know, you feel 

comfortable in making a recommendation. 

the process that I'm thinking about. 

So, that's 

MR. ENG: Member Baisa, yes, that's totally what I believe 

and we're in agreement on. We want to make sure 

that we do a proper review before we make any 

decision because these will be big decisions. 

They're to support a project. And of course for the 

community's sake we want to do the right thing, we 

all do. So, that was -- again, it was just a time 

frame I threw out. You know, your guess is really 
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as good as mine. 45 days seemed a little bit short 

period, particularly if I needed to hire someone to 

help substantiate some of this information. So, you 

know, I really don't have an exact number to put in 

there. 

COUNCILMEMBER BAlSA: And I understand that, and I -- you 

know, I don't -- we're not going to say, Well, 

here's 365 days, forget it. But I think we want to 

realistically look at what we're doing. And we 

certainly do not want to add any onerous more time 

to an approval process that we don't need to because 

we already have the public not happy with us about 

how slowly we move. 

CHAIR ANDERSON: So, Members, I'd like to remind you that 

the policy that we are looking at here says that no 

land use entitlements governed by Chapter 18, 19, 

and 2.80B, which is Community Plans, shall be 

approved, granted, or otherwise authorized unless 

the applicant identifies a long-term reliable source 

of water to supply or serve the development. And, 

so, that's the whole idea behind this, is why should 

we go forward with development plans unless you can 

up front prove that you have reliable water to serve 

the development, and we're struggling with that 

today. And if that had been verified before it came 
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to us, we would not be spending all this time trying 

to get the information to determine whether or not 

there is truly a reliable supply of water to serve 

the development in question. 

None of these requirements, Director Eng, 

should be anything that you don't already have staff 

on board who are qualified to review and verify its 

accuracy. You know, they're the ones that are 

working on new source development, and they're also 

staff that are dealing with the planning process, 

and any of this -- any of these requirements are 

something that they should be able to verify. And 

mind you, as I said, many of this is information 

that's already provided by the USGS, by the State 

Water Resource Commission, and all they have to do 

is compile the information in relationship to the 

source they are proposing to use. And, you know, 

they may have to do some test wells to prove that 

there is a source, and I don't know why we shouldn't 

expect that. Everybody else does it. 

MR. ENG: Madam Chair, you're right. As far as like 

proving water quality, if you look at page 4 there 

at the top, item d, you know, there's a number of 

indicators that they would be responsible for 

proving -- water levels, water quality, salinity 
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levels. And you're right, that could entail a 

development of a new monitoring well, and that would 

not be a problem for us to review or clearly 

understand. But I was looking more like on items h 

and i, and this is where I thought we'd have to hire 

some experts, particularly the impacts to the 

near-shore environment as well as the impacts to 

Native Hawaiian practices. I don't have anyone on 

staff who's highly knowledgeable in that, so I want 

to make sure that we handle and treat that thing 

properly. So, these are kind of the new items that 

I was more concerned about reviewing. The water 

quality engineering side, that is something our 

staff can currently do. There were just these new 

little twists here that -- again, I'm just -- in the 

interest of being conservative and doing it 

properly, I had some concerns and some -- again, 

it's just, you know, with the unknown, I want to 

make sure we do it right. 

CHAIR ANDERSON: All right. We appreciate that, Director 

Eng. Again, it's the onus of the applicant to prove 

that the use will not have adverse impact. 

And ... (end of side 2, tape 2) ... for instance -- and, 

Members, I'm only bringing this up because we're all 

familiar with the example. We have before us a 
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proposal for Wailea 670 to drill brackish wells and 

pump it to -- it looks like they're going to have to 

pump in order to get 2 million, they're going to 

have to pump 4 million. 

And what will be the effect of the draw on 

the aquifer to the down-gradient wells that are 

already there? 

I think common sense only says that you have 

to be a good neighbor and you shouldn't be taking 

water that is going to cause adversity to those 

people who are already using from the same aquifer. 

And, so, you know, you do a board test, you do an 

exploratory well, you drill it -- I mean, you pump 

it to stabilize the draw, and you pump it over a 

period of time -- and this is all standard 

hydrogeo10gist stuff -- to show what the adverse 

impact is going to be to the surrounding wells. And 

that would be the same thing in regards to how it 

will affect the discharge of fresh or brackish water 

to the near-shore environment. I mean, either 

either we play Russian roulette with what little 

resource we currently have or we require people to 

actually prove there will be no adverse impact. 

And again, Members, it's in our criteria of 

approval already that we have to find there will be 
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no adverse impact to current water systems if we 

approve something. So -- you know, in California 

they this is a bill that is formulated after a 

bill that's already been adopted in California, and 

there have been many scholarly studies on the 

effects of this bill. 

Ms. Baisa, you said you just read 165 pages. 

COUNCILMEMBER BAlSA: Yes. 

CHAIR ANDERSON: I have another 165 here if you'd like to 

read this. 

COUNCILMEMBER BAlSA: And you don't. 

CHAIR ANDERSON: This is a review on the effect of 

California's Show Me the Water bill. In California, 

they allow government 90 days to review the 

submittal. And if that would be more helpful, we 

could certainly do that. And then, again, that puts 

the onus on the developers, that if you want this 

approved by "X" day, you get all your reports done 

and you get everything in so that you have you've 

given the Department 90 days to review it. I don't 

see that as being a problem. 

But this professor who did this review and to 

see, you know, what the impacts of this type of a 

bill was in California, and what she says in this 

analysis is that it only slowed development in the 
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areas where development was already out of control. 

And that's her term. And I guess -- in the way I 

see it, it slows development where development is 

has been at an accelerated pace for a long time 

already. That, to me, is out of control. We cannot 

sustain an accelerated rate of growth into the 

future. I mean, it stresses our infrastructure; it 

stresses our staff. And that's why people think 

that it takes so long. It takes so long because 

government has not grown to provide for this 

accelerated growth rate. So, you've got to just 

wait in line like everybody else and have your turn 

if you're trying to -- you know, Members, South Maui 

in our last community plan adopted in 1998 projected 

a growth rate of 24,000 people by the year 2010. We 

reached 25,000 people by the year 2005. So, that 

tells how much faster we are growing than we planned 

to grow. And when you grow faster than your plans 

allocate for, you are, basically, out of control and 

you are going to have delays because we're not -- we 

were not planned for this rate of growth. 

They have also found that their Show Me the 

Water law did not end up producing the or it did 

not end up substantiating the fears that -- and the 

concerns that many people had when the law was 
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passed. Basically, it has amounted to good 

stewardship. So, I'm hoping that we can take the 

same kind of steps and make water you know, give 

it its due. It's the most important resource we 

have, and we're making decisions based on little or 

no information. 

And is that good stewardship? 

So, if 90 days would be more to your liking, 

do you think that that's something that -- I mean, 

45 days might seem short, Director Eng; but a year, 

I don't know how we could float that. 

MR. ENG: Madam Chair, yeah, I think 90 days at this time 

would be appropriate. 

I would like to maybe just put a caveat 

that -­

CHAIR ANDERSON: Certainly. 

MR. ENG: -- if indeed we have to hire an expert or 

consultant to verify some information that it could 

go beyond the 90 days. 

CHAIR ANDERSON: Well, I don't know why we would have to 

hire an expert. I mean, they have the experts; 

they're paying for the expert. And your staff could 

question the expert, right, and make them verify or 

prove whatever assertion they're making to your 

staff, who are knowledgeable enough, I would think, 
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to be able to know the right questions. I don't 

want to see us spending more taxpayer money to 

verify whether or not a developer is telling us the 

truth. 

MR. ENG: Madam Chair, I'm not quite ready to concede yet 

on going beyond 90 days. But I think it would throw 

it back on the developer if he knew that we had that 

option. Let's say a report's conclusion wasn't 

clear enough or conclusive enough; you know, we have 

that option to hire experts, which causes a delay in 

the developer's development. So, it gives us a 

little bit of leverage, I believe, to just have 

that, you know, hip pocket to fall back on. 

CHAIR ANDERSON: Do you recall reviewing since your tenure 

any water source supply and distribution analysis 

that have come forward with the Change in Zoning? 

MR. ENG: Nothing of any significant projects. 

CHAIR ANDERSON: Okay. Mr. Mateo? 

COUNCILMEMBER MATEO: Madam Chair, thank you very much. 

And I concur with your observation. One year 

just is too long. I believe just more recently, in 

the last Legislative session, this body in having to 

deal with 201H projects also is confronted with a 

45-day window, and it was during -- during the 

Committee's discussion that we felt 90 days for that 
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process would give us ample time to review. So, I 

think a 90-day window would be more in keeping with 

the need to review. 

And also, Madam Chair, I'm hoping that the 

Chair will somehow take a look at including language 

in the ordinance that would encompass all of these 

already -- all projects that are already with 

entitlements that would, say, exceed three years, 

five years in its approval process just waiting for 

the project to move forward, that implications of 

this bill be applicable to them, as well; because 

after getting their approvals for a number of years, 

times have changed, demands have changed, and they 

should be held accountable to new requirements, 

because they had in fact not moved forward in "X" 

amount of years, and I think it's only fair that 

their approvals that was given to them, say, three 

to five years ago should be at this point 

questioned. So, I'm kind of hoping that the Chair 

would somehow include language that all these 

development projects that have been sitting on the 

shelves, waiting for a number of years to move 

forward now comply with today's requirements. 

Thank you, Chair. 

CHAIR ANDERSON: That's a very good point, Member Mateo, 
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and we'll put some retroactive language in, because 

you're right. I mean, maybe they were approved five 

years ago when there was water and now there isn't 

and they want to move forward. So, maybe they need 

to update, and this would be a trigger to require 

that. 

Any other Members? 

Mr. Pontani11a? 

COUNCILMEMBER PONTANILLA: Thank you, Chair. 

And I think Member Mateo has a good point, 

number 1. But one of my concerns is that some of 

these projects that were approved many years ago 

were also affordable housing projects that may be 

impacted. Although we have that affordable housing 

policy, some of the projects that were approved are 

a hundred percent affordable. 

So, what do we do with those projects? 

CHAIR ANDERSON: I'm going to let Member Mateo answer 

because he has it on the tip of his tongue. 

COUNCILMEMBER MATEO: Madam Chair, thank you very much. 

Mr. Pontani11a, thank you very much for your 

question. 

The proposed ordinance under exemptions 

does -- under 14.11.030, exemptions, b, item b 

references developments that are 100 percent of the 
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rented to households earning less than 140 percent 

of the median income of the County of Maui as set 

forth by the Department, et cetera. So, these 

99 

hundred percent affordable unit projects are exempt 

under this -- under this Code. 

COUNCILMEMBER PONTANILLA: So, we need to take a look at 

the updating of all the projects that are currently 

approved --

COUNCILMEMBER MATEO: Yes. 

COUNCILMEMBER PONTANILLA: -- by this Council, as well as 

the Administration. 

CHAIR ANDERSON: You're asking or you're saying? 

COUNCILMEMBER PONTANILLA: No, we need to do that. 

Somebody needs to do that. 

CHAIR ANDERSON: Yeah, somebody does need to do that. 

You know, it will be interesting -- let's see 

if we can't get a list of what that entails, too. 

There should be a list in the Planning Department of 

zoning entitlements that have not yet been 

initiated. I'm sure they did that for the General 

Plan; I know they did. 

COUNCILMEMBER MATEO: Madam Chair, I think we do have a 

starting point. I believe we all were in receipt of 

pending, proposed, and current projects --
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CHAIR ANDERSON: Right. 

COUNCILMEMBER MATEO: -- that the GRC had been working off 

of. So, we do have a starting point that could 

perhaps be expanded more recently. But we do have 

that point, and it is a considerable number of 

projects. 

CHAIR ANDERSON: Thank you so much for bringing that up, 

Member Mateo. It's really a good -- I mean, this 

isn't going to do any good if we got all these past 

people coming on-line. And, you know, I've seen 

this, Members, down in Wailea. I live in Maui 

Meadows, and Wailea Resort got zoning entitlements 

kind of en masse in a zoning map back in the late 

'60s, '70s, somewhere around there, and so they had 

a lot of parcels that were entitled but not built 

on; and in the last four years, all these things 

have sprung up. I mean, huge projects, 

condominiums, kind of -- I don't know what it is, a 

hotel kind of condo thing, and I mean hundreds and 

hundreds of units. I have no idea where they're 

getting their water. 

COUNCILMEMBER PONTANILLA: One question for Corporation 

Counsel. 

What would be the impact in regards to 

liabilities against County? 
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CHAIR ANDERSON: You know, for an entitlement already 

given? 

COUNCILMEMBER PONTANILLA: Yeah. 

MR. KUSHI: Madam Chair, Member Pontani11a, depending on 

what kind of entitlement you're talking about. It's 

a -- they went through the nine yards, got their ... 

COUNCILMEMBER PONTANILLA: The whole nine yards? 

MR. KUSHI: They went through the nine yards, including 

Change in Zoning, community plan, subdivision. 

That's one thing. Water meters, as far as we know, 

there's no reservations there. So, from the 

water -- unless there's some sort of agreement that 

I'm not aware of that the Department or the County 

guaranteed them allocation, when it comes down to 

the issuance of a water meter, my understanding is 

there's no real liability or assurance that this 

Administration has given to developers. And they're 

on the brink of hooking up. 

COUNCILMEMBER PONTANILLA: Thank you. 

CHAIR ANDERSON: So, Mr. Kushi, what you're saying is that 

whether they're fully entitled all the way to a 

subdivision, until they have a water meter they have 

no guarantee for water and we could impose this 

condition retroactively on all developments 

entitled -- developments which have been entitled to 
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zoning who have not yet received a water meter and 

not have any liability; is that correct? 

MR. KUSHI: Well, Madam Chair, the way your bill is 

structured under exemptions, it exempts building, 

grading, or other ministerial construction permits. 

CHAIR ANDERSON: Yeah. 

MR. KUSHI: So, you know and nowhere in the bill does 

it say anything about water meters, which is the 

only administrative action Mr. Eng is authorized to 

do. 

CHAIR ANDERSON: So, we're going to have to work on some 

language for that, Mr. Mateo. But I think -- I 

think it's a common sense thing to put in here. Why 

should we, you know, make everybody from here on out 

do this and those who got their entitlements and 

been sitting on them for years shouldn't have to, 

because they're -- they're going to be using the 

water just like everybody else. 

Ms. Baisa, I know you need to go. 

COUNCILMEMBER BAlSA: I have one quick comment before I 

need to go. 

In the exemptions where we talk about the 

affordable housing, hundred percent affordable 

housing, I notice that we say 140 percent. 

CHAIR ANDERSON: Yeah. 
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COUNCILMEMBER BAlSA: I think in the ordinance it's 160, 

so we may have to correct this. 

CHAIR ANDERSON: Right. I have a note there to revise 

that to 160. 

COUNCILMEMBER BAlSA: Okay. Thank you. 

CHAIR ANDERSON: Thank you for bringing that up. 

COUNCILMEMBER BAlSA: Thank you. 

MR. ENG: Madam Chair? 

CHAIR ANDERSON: Mr. Director? 

MR. ENG: If I may make a comment on the same Section 

14.11.030, on the exemptions. 

CHAIR ANDERSON: Yes. 

MR. ENG: There might be some applicants that have 

reservations in the Central Maui area, and I will 

get that information from my Planning Division head 

when she returns to work. But as Mr. Kushi alluded 

to, that we haven't really issued any reservations 

since the designation of the lao Aquifer, which was 

about four years ago, in 2003. So, where we may 

want to make a cut-off point, if they have a prior 

reservation with the Department, then this won't be 

applicable. But if no reservation, then they are 

subject to this new ordinance. 

CHAIR ANDERSON: Okay. So, I think you know, because 

there are reservations -- you say they may be? Or 
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you're not sure? 

MR. ENG: There may be, yes. 

CHAIR ANDERSON: So, we'll check on that. And if there 

are, we'll have to put something in here in regards 

to reservations. So, we appreciate your checking on 

that for us. 

So, then, the other comment that the Director 

made as far as exemptions are concerned, regardless 

of the criteria, the Council comes up with to exempt 

certain parties or developments from requirements of 

the proposed bill, long-term water sources will 

still be needed for these projects. And that's 

true. But if it's affordable -- a hundred percent 

affordable project, much like 201G, we give 

exemptions. So, we want to keep the cost of 

affordable housing down as much as possible. So, I 

think we're all in agreement on keeping that as an 

exemption. 

Mr. Pontani11a? 

COUNCILMEMBER PONTANILLA: Yeah. The 14.11.030, is that 

where we're going to include Department of Hawaiian 

Home Lands? 

CHAIR ANDERSON: Yes, I do have that down as an exemption, 

also. Thank you for reminding me. 

COUNCILMEMBER PONTANILLA: Okay. Thank you. 
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CHAIR ANDERSON: Members, DHHL -- and Mr. Kushi, maybe you 

can remember this -- DHHL has kind of an automatic 

exemption from standard County ordinances and stuff. 

What is that -- do you know the language on 

that? 

MR. KUSHI: Not offhand. But it's in the DHHL act itself, 

that they are exempt from various statutes, 

ordinances. But they're also in the Water Code, you 

know, that they get --

CHAIR ANDERSON: That they get priority. 

MR. KUSHI: -- preference in the Water Code, yes. 

CHAIR ANDERSON: Right. 

MR. KUSHI: So, that's a double whammy there. 

Madam Chair, if I may. 

CHAIR ANDERSON: Sure. 

MR. KUSHI: It's very unusual for me to even think about 

it, but ... 

CHAIR ANDERSON: Well, then, by all means, say it. 

MR. KUSHI: Right, right, right. 

Before you proceed on this one, we would 

appreciate that you request a response from our 

office whether this bill is subject to the Charter 

amendment -- I mean, Charter provisions that has to 

go through the planning commissions. 

CHAIR ANDERSON: Would you mention -- I mean, what Charter 
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Commission what Charter provision? 

MR. KUSHI: Well, I mean, a Charter provision to say that 

any land use ordinances shall be reviewed by the 

planning commissions. 

CHAIR ANDERSON: And you think this is a land use 

ordinance? 

MR. KUSHI: Well, it states in here -- it does reference 

land use ordinances and integration of water and 

land use planning, and it definitely affects 

Chapter 19. So -- so, I'm not going to give you an 

opinion right now, but I'd love to have Mr. Moto 

sign off on it. 

CHAIR ANDERSON: Okay. I will take that into 

consideration and -- because, you know, this is a 

Water Code bill, it's not a land use bill, and we 

haven't done that with our other water bills. 

But you're not prepared to tell us whether 

you think it needs to go there or not? 

MR. KUSHI: Madam Chair, I'm skeptical, divided, or 

whatever you want to say about it because the bill, 

no matter what section or title it's in, does 

reference land use entitlements Chapter 19. 

CHAIR ANDERSON: Yep, you're right. 

MR. KUSHI: So, you know, just to be sure. 

CHAIR ANDERSON: Yep. Thank you. 
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So, staff, can we draft a letter asking for 

review of the Department. 

Members, I think we've exhausted our day. 

And I'm sorry that we haven't gotten further, but I 

think we're in the homerun on this. 

Just to refresh everyone's memory, we will be 

bringing this back with some of the changes that we 

made today and -- that we discussed today. 

There was also a concern, a letter from 

Tri-Isle Resource folks regarding small towns and 

how the exemptions -- they wanted exemptions for the 

small town initiatives that they have. Mind you, 

under the exemptions, if any building, grading, or 

other construction permits are exempt. So, if 

they're going to tear down an old building and build 

a new building, that's basically exempt from this. 

So, we will look further into their comments and 

I'll discuss this with Corp Counsel before the next 

meeting. 

The other concern, we're going to look at the 

DHHL exemption. We're going to add the 160. 

I know that there were concerns about the 

Director -- under 040 (B) it says that the Director 

fails to deliver the written verification as 

required by this section it shall be construed that 
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adequate water is unavailable, and they'll express 

concerns with regard to accountability. 

In other words, Director, you know, if we 

change this to 90 days and you don't respond as to 

whether or not you agree with the evidence submitted 

that it does support a long-term reliable supply of 

water, that -- if you don't reply within 90 days one 

way or another to that then the response is 

basically a negative response. I don't have a 

problem with that. But possibly -- I mean, I don't 

know what else we're going to do, you know. If you 

don't respond in 90 days, we certainly don't want to 

give them a green light. 

So, do you have a suggestion? 

MR. ENG: Madam Chair, I think if we do keep it at 90 

days, I'm sure from 60 days on they'll be calling me 

daily, so I can basically communicate to them my 

concerns. 

CHAIR ANDERSON: 

So, I think it will be fine as it is. 

Okay. And then we might just -- then we 

might also look at another level here. In other 

words, you know, what if at the end of 85 days 

you've reviewed it and you found that it doesn't 

support a long-term reliable supply, but that if you 

say to the applicant, well, if you supply me with 

this to substantiate that, then I can tell you that 
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you have a reliable supply. So, maybe we need a 

provision in there that allows for that so that the 

90 days doesn't automatically kick in before you get 

that response. 

Okay. Members, any other suggestions before 

we close the meeting? 

COUNCILMEMBER PONTANILLA: No. 

CHAIR ANDERSON: Mr. Mateo? 

COUNCILMEMBER MATEO: Madam Chair, just -- well, another 

question, then, in lieu of that Tri-Is1e letter that 

was submitted. 

So, if a project is submitted and its water 

source is the County of Maui's water source, would 

the County of Maui exempt itself? Or would the 

County of Maui still have to go through the process 

of verifying and substantiating the long-term 

reliability of our source? 

Because, honestly, we don't even know what 

our source is. 

So, would the County be subjected to that 

requirement? 

CHAIR ANDERSON: I don't think that that was the intention 

here; but we should definitely look at that. And, 

you know, this is sort of forcing the whole Water 

Use and Development Plan issue to the forefront. 
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Frankly, I think we need a water budget in front of 

us right now, how much water we have in each of our 

systems, how much of it is being utilized, how much 

is left for the, you know, potential projects coming 

forward, and how much we need in each one of these 

districts or systems to provide the water that's 

going to be required for all these projected 

projects and our community plan and the new general 

plan. You know, at least what our current daily 

balance is, we should know what that is. And I've 

been trying to get that information for months now. 

So, hopefully, Mr. Director, we can get 

something close to it that by our next meeting; that 

would be very helpful. 

MR. ENG: Okay. Madam Chair, I was hoping that my 

Planning Division head would return to work soon 

because she was planning to give you an update of 

I think it was a presentation she gave to this body 

a year or so ago, and I know in speaking to her 

fairly recently she needed to update some of those 

numbers. And to give you a general idea, again, if 

you refer to our website and the Draft Water Use and 

Development Plan, there are some charts that give 

you a basic picture -- it's pretty much what you saw 

last year -- of the situation we're in regarding 
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water availability, water demand, and the various 

projections. But, yeah, I'm looking forward to an 

update, too, for this body to review. 

CHAIR ANDERSON: Yeah. I mean, I think, you know, just 

like Duke told us this morning, if you don't know 

what the balance is in your checkbook you shouldn't 

be writing more checks; and that appears to be what 

we're doing. 

And what that means, Members, is that we're 

overpumping and overusing the systems beyond the 

standards that were originally set for their use, 

and that is dangerous. 

So, I appreciate that, Director. An update 

would be more than helpful. 

In fact, Members, we do have those drafts 

already in our binders, under Water Use and 

Development Plan. 

and look at them. 

So, if you want to take those out 

I'm sorry, Members, that we didn't get to the 

other items on our agenda today. 

ITEM NO. 01: WATER SUPPLY RULES (C.C. 05-46) 

ITEM NO. 28: WATER QUALITY (C.C. 06-182) 

ITEM NO. 04: WATER USE AND DEVELOPMENT PLAN (C.C. 05-38) 

CHAIR ANDERSON: With no objection, we will defer the rest 

of our items to our next meeting. 
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(COUNCIL MEMBERS VOICED NO OBJECTIONS.) 

ACTION: DEFER PENDING FURTHER DISCUSSION 

(all items). 

CHAIR ANDERSON: Okay. Thank you very much for your 

attendance. 

Any closing comments by anyone? 

Okay. This meeting of the Water Resource 

Committee is now adjourned. 

ADJOURN: 

(Gavel. ) 

11:59 A.M. 
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